
Intervention bv Gatjil Djerrkura 
Chairman of  ATSIC 

Item 7 

Madame Chair, 

I would like to make an intervention supporting the standard setting activities on principles and 
guidelines for  private sector energy and mining concerns. 

Australia now has a significant  history of  agreements between mining companies and 
indigenous people over exploration and mining on Indigenous people's lands. 

The list of  agreements but is now very long. It is proof  that Indigenous peoples and private 
enterprise can achieve partnership. 

I endorse on behalf  of  ATSIC the draft  guidelines which have been circulated as a basis for 
discussion. 

But I have two observations to make. 

First, Indigenous peoples cannot negotiate effectively  if  they have no rights. There is no doubt 
in my mind that the growth in agreements in Australia is directly attributable to the right of 
negotiation achieved by indigenous land holders under the 1993 Native Title Amendment Act. 

It is of  course those rights which have been diminished by the current government. 

With no chips one is not welcome at the card game. How can we monitor and enforce 
agreements if  we have no rights ? 

It will be a very sad reflection  on the mining and exploration industry if  their respect for 
indigenous people and the agreement making is diminished as a consequence of  the recent 
amendments to the Native Title Act. 

Profits  may be important but so is respect for  the traditional owners of  land. 

Second, as a businessman I believe there are other opportunities for  partnership with the 
private sector. 

I recently released copies of  a major ATSIC report entitled "Getting on with Business". 

It provides an innovative approach to pursuing partnerships between Government, ATSIC and 
the private sector to accelerate economic development among Aboriginal and Torres Strait 
Islander Peoples. 

Its particular focus  is with business and home loan programs though the financial  sector. 

I believe in partnership if  respect is extended on both sides. 

Thank you. 



Examples of  Indigenous Land Use Agreements Between Native Title Holders 
and Mining/Exploration Companies in 1997 and 1998 

Tjupan Ngalia (March 4, 1997) 
Future processes of  the Native Title Act will be bypassed and grants of  tenements to 
companies fast-tracked.  The Tjupan Ngalia claimants in Western Australia agreed to 
assist Austquip, Hawkslade and Fangio Investments in future  grants if  they have 
regard to Aboriginal culture, employment, training and business enterprise 
opportunities. This agreement showed workable agreements could be reached 
between claimants and miners within short timeframes.  The agreement gave the 
companies confidence  to expand their exploration activities in the north-west 
Goldfieids  and set standards for  their dealings with the Tjupan Ngalia people. 
Yandicoogina (March 26, 1997) 
A regional land use agreement over a $500 million iron ore mine in the Pilbara 
between Hamersley Iron and the Gumala Aboriginal Corp. The community will 
receive $60 million of  benefits  over 20 years. The agreement includes provision for 
investment in community development, business development, and infrastructure 
through independent trusts. 
Murrin Murrin (April 3, 1997) 
This agreement between Anaconda Nickel and native title claimants assures the 
development of  the $900 million Murrin Murrin project in the Western Australian 
Goldfieids.  This will be the largest nickel mine in Australia. The agreement provides 
local communities with 20 percent of  employment on the mine and contracts will be 
set aside for  Aboriginal construction firms.  Anaconda also committed $1 million a 
year to a trust administered by the North East Goldfieids  Wongutha Bunna 
Foundation. Anaconda expects Munin Murrin to be amongst the lowest, if  not the 
lowest, cost producer of  nickel in the world. On 27 January 1998 it was announced 
that Henry Walker Group Ltd in a joint venture with the Aboriginal and Torres Strait 
Islander Commercial Development Corporation had won the tender to conduct the 
mining on the site. The Development Corporation aims to divest its stake in the joint 
venture to local Aboriginal people in the Murrin Murrin region. 
Century Zinc (May 7, 1997) 
An agreement between Century Zinc and native title parties in the Gulf  of  Carpentaria 
provides for  the development of  a mine and slurry pipeline, employment for 
indigenous people and an economic and social development program. Gulf 
Aboriginal communities will receive $60 million from  CZL and a $30 million 
infrastructure  package provided by the State. 
Amity Oil (May 16, 1997) 
The Nyoongar (Nyungah) community in Busselton, Western Australia, signed an 
agreement allowing Amity Oil to explore one of  Australia's largest onshore gas 
deposits in return for  undisclosed compensation. The agreement also involves 
consultation with Amity and site protection. 
Bundjalung/Ross Mining (July 25,1997) 
An agreement between Bundjalung people of  Tabulam in NSW and Ross Mining will 
allow the Timbarra gold mine to proceed. The agreement, providing education, 
training, employment and community works and meeting environmental and heritage 
protection concerns of  the native title holders was reached under the "right to 
negotiate" provisions of  the Native Title Act. The agreement was made with the 
support of  the NSW Aboriginal Land Council, the Native Title Representative Body 
for  NSW. 
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Alcan South Pacific  (September 3, 1997) 
A S200 million Ely bauxite mine in north Queensland will proceed after  signing of  an 
agreement by Alcan Aluminium and Mapoon and Napranum communities in Cape 
York. The agreement includes provision for  employment, training and local 
investment 
Manna Hill Mining Company (Kuyani/Adnyamathanha peoples) (August 1997) 
The Manna Hill Mining Company was granted two mining leases for  the industrial 
mineral albite worth approximately $500 million, after  successful  negotiations with 
three Aboriginal native title claimant groups over a 44ha parcel of  land 30km north of 
Mannahill, in mid north South Australia. The Kuyani people and two parties from  the 
Adnyamathanha people secured an agreement that includes training and employment 
of  indigenous people and royalties on extracted ore. The agreement was negotiated 
within the native title processes established under South Australian legislation. 
South Australian access clearance (August 15, 1997) 
Fourteen companies signed an access agreement with five  native title groups 
(represented by the Aboriginal Legal Rights Movement, the Native Title 
Representative Body for  the region) from  the Gawler Craton in the south-west of  the 
State. Exploration can proceed on a vast 44,000 square kms of  land subject to 
protection and avoidance of  culturally significant  sites. Aboriginal heritage clearance 
work will be coordinated through one decision-making body representing all five 
Aboriginal groups. 
Striker/Balangarra (August 20, 1997) 
Traditional owners in Western Australia's Kimberly region have an accord with 
Striker Resources allowing mining of  diamonds to proceed. The agreement ensures 
compensation for  disruption and impact on their land with the native title holders in 
the area to take a percentage of  on-ground costs, 1.5% of  capital costs of  any mine 
construction and part proceeds from  quarterly sales and annual land rents. Balangarra 
have two native tile claims, lodged in July 1995 and November 1995. 
Eastern Gas Pipeline (August 27, 1997) 
Six Aboriginal groups in NSW and Victoria signed an agreement allowing the Eastern 
Gas Pipeline (a consortium with BHP as the major holder) project to commence. The 
agreement involves money, employment, training and respect for  archaeological sites 
in exchange for  rights allowing the building of  a 740km gas pipe line permitting gas 
to be piped from  Bass Strait through Gippsland and into southern NSW. 
Chevron Gas Pipeline (November 24, 1997) 
Native title holders from  the tip of  Cape York down through northern and central 
Queensland settled a native title agreement with Chevron Corporation for  its $2 
billion gas pipeline project The 2,500 kilometre pipeline will transport natural gas 
from  the Papua New Guinea highlands across the Torres Strait to Cape York and 
through northern and central Queensland to supply a new power station proposed for 
Townsville and the alumina refinery  which Comalco may develop in Gladstone. 
Australian Gas Light Company (December 10, 1997) 
Native title holders settled an agreement with Australian Gas Light Company 
allowing a gas pipeline to be built in central New South Wales. The pipeline, 
expected to cost $55 million, will be 255 kilometres long and run from  Marsden to 
Dubbo. Its route will avoid sites of  cultural significance.  AGL said the agreements 
followed  nine months of  talks with Wiradjuri and Wonnngaibon communities from 
Dubbo, Narromine, Peak Hill, Parkes, Forbes and West Wyalong. 
North East Goldfields  (Interim) Heritage Site Clearance Protocol (February 8, 
1998) 
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The agreement between the North East Independent Body, representing native title 
claimants, and a group of  13 mining companies (the Mining Company Forum), 
facilitated  by the Goldfields  Land Council in Kalgoolie-BouJder (the Native Title 
Representative Body for  the region), represents the largest site clearance protocol to 
be negotiated in Australia with Aboriginal people. The protocol covers 22 million 
hectares in the mineral rich north Eastern Goldfields,  representing approximately 
8.5% of  Western Australia. The protocol allows mining and exploration companies to 
begin a two stage process which allows exploration with the identification  of  "no go" 
areas in the first  stage and a detailed ethnographic study in the second stage to allow 
for  more intensive drilling and mining programs. The agreement will operate for  a 
three-month trial period. 
Pilbara Energy Pty Ltd (BHP) gas pipeline extension (March 12 1998) 
Eight individual native title claimants from  the Ngaluma and Injibandi peoples have 
come to an agreement with BHP subsidiary Pilbara Energy Pty Ltd allowing the 
extension of  a natural gas pipeline across die Burrup Peninsula. The 24km extension 
of  BHP's pipeline from  the Woodside natural gas treatment plant, near Dampier, 
across the peninsula to the existing gas inlet at Karratha will boost gas supplies to 
BHP's Port Hedland operations. Under the terms of  the agreement the conditions are 
confidential  but include protection of  sacred sites and a financial  settlement The 
Burrup Peninsula is a special place to the native title holders and is rich in ceremonial 
sites, rock engravings, the remnants of  campsites and places of  dreaming significance. 
South Australian Petroleum Exploration and Production Agreement (April 6 
1998) 
Aboriginal communities reached agreement with Hemley Exploration Pty Ltd, an 
Australian based US oil company, allowing petroleum exploration and production on 
two adjoining native title claims on pastoral lands in the north of  the State. This is the 
first  agreement in SA between native tile applicants and an oil company. Parties to 
the agreement are Hemley Exploration, the Yankunytjatjara Council, Antakiringa 
Land Management Aboriginal Corp, and the native title claimants (representing 
Yankunytjatjara and Antakirinja people living on the Aboriginal lands, Coober Pedy, 
Oodnadatta and elsewhere in the State). The Petroleum license area, covering nearly 
11,000 square kilometres, is near Maria on the eastern border of  the Aboriginal Lands 
and is over sections of  four  pastoral leases. With the agreement, the oil company has 
the right to explore for  resources and to go into production if  successful,  while the 
Aboriginal communities have the right to compensation and protection of  sites of 
significance.  An advisory committee representing the company and the native title 
claimants will make recommendations about opportunities for  employment and 
appropriate training for  Yankunytjatjara and Antakirinja people. Hemley Exploration 
expect to start in the area in July/August. The company was committed to minimising 
disturbance to the traditional lands and the way of  life  of  the native title applicants in 
the area. All non-Aboriginal employees and personnel would receive instruction on 
aspects of  Yankunytjatjara and Antakirinja traditions, history and culture. Resources 
and professional  support were provided to Antakiringa Land Management by the 
Native Title Unit of  the Aboriginal Legal Rights Movement Inc. (a Native Title 
Representative Body) and to the Yankunytjatjara Council by the Pitjantjatjara Council 
of  Alice Springs. 
Merlin Diamond Mine NT (Junel6 1998) 
An agreement between joint venture developers Ashton Mining and Aberfoyle 
Resources with the Wurdaliya and Wuyaliya peoples allows a multimillion dollar 
diamond mine near Borroloola in the Northern Territory to proceed. The agreement 
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with the native title claimants was concluded within six months of  lodging a Section 
29 notice as required by the Native  Title  Act 1993. The Merlin Mine will under the 
terms of  the agreement guarantee the employment and training of  local Aboriginal 
people. The project creates 100 construction jobs and 60 jobs during operation. The 
mine is on Spring Creek Station. 80 km south of  Borroloola in the Gulf  of 
Carpentaria. It is the first  for  the Territory and only the second hard rock diamond 
mine in Australia. Production should begin by January 1999. 

Other Agreements with Native Title Holders 

Byron Bay (April 3,1997) 
Negotiations between the Arakwai, NSW State Government and Byron Bay Shire led 
to an agreement over the joint management of  a State Recreation Area in Byron Bay. 
Broome Coastal Park (June 1997) 
Broome Shire Council resolved to hand back land after  lengthy discussion with the 
Rubibi Working Group, which represents the Yawuru, Djugun and Goolarabooloo 
people. Land will be set up as a coastal park surrounding the Peninsula of  Broome 
and managed equally by the Shire and the Rubibi Working Group. 
Quandamooka (August 14,1997) 
Quandamooka community and Redlands Shire Council in Queensland signed an 
accord establishing a process to resolve native title issues by agreement rather than 
through courts. The agreement recognises Quandamooka as traditional owners of 
Stradbroke Island and Redlands Shire Council as the local governing body. 
Code of  Conduct - minerals exploration (September 26,1997) 
An agreement to negotiate historic Code of  Conduct covering mineral exploration on 
indigenous lands in Qld. The code would cover key areas includeing: manageing the 
socio-economic impact of  exploration on affected  communities; cultural heritage and 
protection; environmental protection; and management and process issues on 
procedures for  negotiation and consultation. 
Hopevale Native Title Agreement (November 1997) 
The agreement mediated by the National Native Title Tribunal between native title 
parties, statutory authorities and the State of  Qld recognises native title at Hopevale in 
Far North Qld. The determination by the Federal Court is the first  determination of 
native title in Qld since the Mabo decision. The agreement involves the reconciliation 
of  a broad range of  interests. The agreement includes Hopevale Congress of  Clans 
and Mr Gordon Charlie on behalf  of  the Dingaal clan and eight parties - the State of 
Qld, Telstra, Australian Maritime Safety  Authority, Cook Shire Council, the Hopevale 
Aboriginal Council, Qld Commercial Fisheries Organisation, Far North Qld 
Electricity Corporation, Cape Flattery Silica Mine and Cape York Land Council. 
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